
DSBC: Examples of Common 
Exemptions for DoI



First day of instruction (TEC 25.0811)

❑ Subject to certain exceptions, TEC § 25.0811 states that a District 

may not start school before the fourth Monday in August. 

❑ Late August start dates either result in unbalanced semesters, or the 

first semester carrying over until January. 

❑ To address this issue, many DOI Plans have elected to exempt 

themselves from the requirements of TEC 25.0811, allowing for local 

control over start date for the school calendar. 



Last Day of School (TEC 25.0812)

❑ The Education Code provides that a district may not schedule the 

last day of school before May 15th.

❑ Taken together with the waiver of the first day of instruction, this 

flexibility provides Districts the opportunity to customize their 

instructional calendars so as to maximize instruction given the needs 

of each individual community.

❑ To obtain this flexibility, Districts have utilized DOI’s to exempt 

themselves from the scheduling restrictions of TEC 25.0812.



Teacher certification (TEC 21.003)

❑ TEC §21.003(a) states that a person may not be employed as a 
teacher by a school district unless the person holds an appropriate 
certificate or permit issued by the appropriate state agency.

❑ Many District determined that this requirement restricted flexibility 
in hiring teachers much needed teachers in hard to fill positions. In 
particular, many Districts find the requirement is a significant 
impediment to hiring teachers for CTE courses. 

❑ In order to address this, many plans allowed for industry credentials 
and/or work experience to substitute as qualifications to teach CTE 
courses. 

❑ Some Districts have allowed the exemption to apply to all areas, 
some limited to CTE and/or other limited areas. 



Filing of teacher certification (TEC 21.053)

❑ TEC 21.053 requires that an individual’s teaching certificate must be filed 

with the hiring district before the individual’s contract is binding and 

prohibits a district from paying a non-certified individual for teaching or 

work done prior to the effective date of the issuance of a valid certificate.

❑ By exempting the District from this law, the District: 

• will have the flexibility to hire experts in their field even if they don’t 

yet have a teaching certificate. 

• will have the flexibility in hiring “hard to fill” positions. 

• will have the flexibility to hire those with industry expertise (e.g. HB 5 

courses). 

❑ Taken together with the previous slide, districts have exempted themselves 

from these two statutes in order to have the utmost flexibility in hiring



Student/Teacher Ratios (TEC 25.111)

❑ The Education Code requires that each district must maintain an 

average ratio of not less than one teacher for each 20 students in 

average daily attendance. 

❑ Oftentimes districts experience fluctuations in enrollment that make 

it not only difficult to maintain this ratio but also that fluctuate so 

rapidly the district may only be out of compliance for a few days.

❑ In order to maximize flexibility with class size and give local control 

to the District to determine the timing of adding staff while 

considering what is in the best interest of students many districts 

have added this provision and the following two to their DOI plans 

to exempt themselves from these statutes.



Class size (TEC 25.112)

❑ State law limits the number of students that can be enrolled in a 

kindergarten, first, second, third, or fourth grade class to no more 

than 22, subject to limited exceptions.

❑ Some District’s have had issues with class size limitations that would 

require moving students from one classroom to another.

❑ In order to address these issues, some DOI plans include an 

exemption to TEC 25.112. Many such plans have within them, local 

caps of 23 or 24 students. 



Class size notification (TEC 25.113)

❑ When a District is granted an exception to TEC § 25.112, TEC §

25.113 requires the District provide specific written notice of the 

exception to parents. 

❑ Many DOI plans with a class size exemption have likewise adopted 

an exemption for class size notification requirements. 



Minimum attendance for class credit or final 

grade (TEC 25.092)

❑ State law requires that a student attend class at least 90 percent of 

the days it is offered in order to earn credit for the class. 

❑ This requirement does not consider unique student circumstances 

that may contribute to less than 90 percent attendance and reduces 

the District’s ability to offer flexibility scheduling to students.

❑ In order to address these issues, some DOI plans include an 

exemption to TEC 25.092, to provide flexibility in scheduling and 

earning credit for students with unique needs. 



Examples of Interesting 
Exemptions



Certified Employee Contract Rights – 5 of 8 

(TEC 21.102(b))

❑ State law limits Districts to one year of probationary contracts for a teacher 

that has been employed as a teacher in public education for at least five of 

the last eight years.

❑ An exemption that allows Districts to offer a second year of probationary 

contract provides campus administrators and hiring officials with the time 

needed to fully assess and support a teacher that is hired under the five of 

eight rule before making decisions regarding moving the employee from a 

probationary contract to a term contract.



Certified Employee Contract Rights – Suspension 
Without Pay (TEC 21.104(b) & TEC 21.211(b))

❑ State law limits the ability to suspend contract employees without 

pay, requiring a finding of good cause as determined by the Board 

and allowing the employee to request a hearing before an 

independent hearing examiner. 

❑ Limited exemptions from these requirements could allow for 

suspension without pay for contract employees (if properly 

addressed in the contract) in certain limited areas with procedural 

safeguards in place. For example, an exemption of these 

requirements can be limited to when contract employees are facing 

allegations of inappropriate contact/conduct with a student, and 

specifically allow for an appeal of the decision to be made though 

the District’s grievance policy DGBA(LOCAL).



Transfer Students (TEC 25.036)

❑ TEC §25.036 has been interpreted to require a student transfer to be 

for a period of one school year. 

❑ Some Districts that accept transfers have approved a DOI exemption 

to TEC §25.036 to allow for a transfer students status to be revoked 

mid-year based on certain actions. 

❑ The DOI plan can limit the types of disciplinary contact that could 

result in revoking transfer status mid-year, or require a certain 

number of warnings be given to the student/parent prior to 

revocation. 



Campus Behavior Coordinator
(TEC 37.0012)

❑ TEC 37.0012 requires that each campus within a district designate a 

campus behavior coordinator whose responsibilities include 

maintaining student discipline and the implementation of Chapter 

37.  CBC’s are able to perform the disciplinary duties of the campus 

principal.

❑ District’s have found the Campus Behavior Coordinator designation 

unwieldy and confusing and have moved to exempt themselves 

from the required designation all together.  This allows for the 

disciplinary tasks to be shared among campus administration and 

allows for a more holistic approach to discipline.



Staff Development (TEC 21.451)

❑ TEC 21.451 requires that a school district meet certain requirements 

regarding staff development activities.

❑ In order to allow maximum flexibility districts are using the DOI 

process to exempt themselves from state mandated staff 

development criteria. 

❑ This exemption allows districts the flexibility of teacher driven staff 

development agendas, including, but not limited to, vertical 

alignment in order to better serve the student population and allows 

for local discretion in determining the areas of need, content, 

duration and frequency for its instructional and non-instructional 

staff.



DAEP Requirement of Certified Teacher

❑ TEC 37.008 requires students who are placed in a Disciplinary Alternative 
Educational Program (DAEP) to be separate from their regular instructional 
setting, be under the supervision of a certified teacher and not be allowed 
to be with other students who are not in the program.

❑ By exempting themselves from TEC 37.008 through the DOI process, 
District have revamped DAEP in two ways:

1st these districts are utilizing non-certified para-professionals to 
provide continuous supervision to DAEP students; however, districts 
who have utilized this exemption require that the non-certified para-
professionals be trained in behavior management techniques and 
require a certified teacher to assist the DAEP instructor for at least 60 
minutes per day for classroom instruction. 

2nd this exemption allows students who are in other disciplinary 
instructional arrangements such as In School Suspension or Time- Out 
to be housed with DAEP students and supervised by the same DAEP 
personnel. 



Length of School Day 

(TEC 25.082

❑ This provision of the education code requires that a school day shall 

be at least seven hours (420 minutes) each day including 

intermissions and recesses. While there is already a waiver process in 

place to request exemption from this requirement, the waiver is 

limited to a 6 day maximum for a school year. 

❑ By exempting themselves completely from the 420 minute, district 

will have a significant amount of local control over scheduling 

including the flexibility to adjust minutes of instruction which can 

assist with providing teachers with a professional learning 

community and/or collaboration opportunities.



Three Day Limit on Suspensions

(TEC 37.005)

❑ Currently the statute states, “A suspension may not exceed three 

school days.” The law has been interpreted to apply to both in and 

out of school suspensions. 

❑ Districts believe this limitation minimizes the options a campus has 

for discipline.  Exemption from this requirement provides districts 

and  campuses with the option of keeping students on campus and 

closer to their regular teachers during a disciplinary placement  

rather than always opting to send students to the disciplinary 

alternative educational placement and more fully meets a student’s 

needs while they are being disciplined. 



Planning and Prep Periods

(TEC 21.404)

❑ This statute provides that each classroom teacher is entitled to at least 450 
minutes within each two-week period for instructional preparation and 
requires that  a planning and prep period not be less than 45 minutes 
within the instructional day.  The statue also provides that teachers may 
not be required to participate in any other activity during this time.

❑ This exemption may allow for more local control and flexibility for:

-special days on campus (state testing, field trips, etc.). 

-more collaboration during the school day. 

-decisions made based on student needs by campus. 

❑ Exemptions of this nature allow for local control to determine how best to 
use staff time, especially as it pertains to collaborative planning and best 
meeting the needs of the students. The number of minutes that a teacher 
receives for planning and preparation may not be reduced may simply be 
reallocated over a longer period of days for example.



Impermissible Exemptions

❑ Board elections

❑ District governance – powers and 

duties of Board, Superintendent, 

and Principals

❑ PEIMS

❑ State curriculum and graduation 

requirements

❑ State assessment system

❑ State academic and financial 

accountability reporting

❑ School finance

❑ Criminal history checks

❑ SBEC reporting requirements

❑ Open meetings

❑ Nepotism

❑ PreK

❑ Federal law requirements such as 

special education and bilingual 

education

❑ Other requirements in state law that 

are outside the Texas Education 

Code


